
THE CORPORATION OF THE MUNICIPALITY OF MARKSTAY WARREN 

BY-LAW 2024-28 

BEING A BY-LAW TO REGULATE, LICENSE AND CONTROL ALL ANIMALS IN THE 

MUNICIPALITY OF MARKSTAY-WARREN 

WHEREAS sections 8, 9 and 10 of the Municipal Act, 2001, as amended authorize a municipality to pass 
by-laws necessary or desirable for municipal purposes, and in paiiicular paragraphs 5, 8 and 9 of subsection 
10(2) authorize by-laws respecting: the economic, social and environmental well-being of the municipality; 
the protection of persons and prope1iy; and animals; 

AND WHEREAS section 103 of the Municipal Act, 2001, as amended, provides that where a 
municipality has passed a by-law to regulate or prohibit with respect to the being at large or trespassing of 
animals, the municipality may provide for the seizure, impounding and sale of seized and impounded 
animals; 

AND WHEREAS Section 105 of the Municipal Act, 2001, as amended requires Council to hold a 
hearing to determine whether to exempt an owner in whole or in pali from muzzling requirements of a 
dog, when so requested by the dog owner; 

AND WHEREAS section 391 of the Municipal Act, 2001, as amended, provides that a municipality may 
pass bylaws imposing fees or charges for services or activities provided or done by or on behalf of the 
municipality; 

AND WHEREAS section 425 of the Municipal Act, 2001, as amended, provides that a municipality may 
pass by-laws providing that a person who contravenes a by-law of the municipality passed under the 
Municipal Act, 2001 is guilty of an offence; 

AND WHEREAS it is considered desirable to pass a by-law relating to Animal Control within the 
Municipality of Markstay-Warren. 

NOW THEREFORE the Council of the Municipality ofMarkstay-Warren enacts as follows: 

1. SHORT TITLE:

1.1. The short title of this By-Law shall be the "Responsible Animal Ownership (RAO) By-Law".

2. DEFINITIONS

2.1. "Abandonment" means ceasing to care for an animal in circumstances that may cause the animal
harm or leaving an animal in the care of another person without that person's express lmowledge
and permission, or leaving an animal in the care of a person under false pretenses.

2.2. "At Large" means any animal found in any place other than the premises of the owner of the
animal, or other private prope1iy with the consent of the owner of that prope1iy and not under the
immediate physical control of any competent or reasonable person by means of a leash that is no
more than two meters (m) in length.

































SCHEDULE "A" 
RESPONSIBLE ANIMAL OWNERSHIP BY-LAW 2024-28 MUNICIPALITY OF MARKSTAY­

WARREN 
PROHIBITED ANIMALS 

1. All protected or endangered animals being all animals, native or non-native, whose possession or
sale is prohibited because they are designated as protected or endangered pursuant to an
international, federal, or provincial law, regulation, rule or agreement, unless the animal has been
obtained in accordance with international, federal or provincial law, as applicable, and if the animal
is not identified in this Schedule, and the animal is kept in accordance with this by-law and the
Municipality ofMarkstay-Warren zoning by-law.

2. No person shall keep in the Municipality ofMarkstay-Warren, either on a temporary or pe1manent
basis, any prohibited animal belonging to the following orders:
a) Anseriformes (e.g., ducks, geese, swans, and screamers), except on property where agricultural

use is permitted;
b) Artiodactyla (e.g., cattle, goats, sheep, pigs, deer, elk, alpacas, and llamas), except on property

where agricultural use is pe1mitted;
c) Carnivora (e.g., otters, wolves, bears, coyotes, foxes, tigers, leopards, cougars, lions, lynx, mink,

skunks, weasels, badgers, mongooses, and racoons), except dogs, cats and ferrets;
d) Chiroptera (e.g., bats, myotis and flying foxes);
e) Crocodylia (e.g., alligators, crocodiles, gavials, and caimans);
f) Edentates (e.g., anteaters, sloths, and armadillos);
g) Galliformes ( e.g., pheasants, grouse, guinea fowls, turkeys, chickens and peafowls), except on

prope1iy where agricultural use is pe1mitted;
h) Lagomorpha (e.g., hares and pikas), except domestic rabbits;
i) Marsupial (e.g., koalas, kangaroos, opossums, and wallabies), except sugar gliders derived from

self- sustaining captive populations;
j) Non-Human Primates (e.g., chimpanzees, gorillas, monkeys, and lemurs);
k) Perissodactyla ( e.g., horses, donkeys, jackasses, mules, zebras, and ponies), except on property

where agricultural use is permitted;
I) Proboscidea (e.g., elephants, rhinoceros, hippopotamuses);
m)Raptors (e.g., eagles, hawks, falcons, and owls), except as permitted under a provincial falconry

licence;
n) Rodentia (e.g., porcupines, prairie dogs, nutria, and chinchillas) except the Patagonian Mara or

where neither the female nor the male of the species exceeds or will exceed 1,500 grams in
weight before or at maturity and that are derived from a self-sustaining captive population;

o) Squamata (e.g., lizards and snakes) except non-venomous snakes where neither the female nor
the male of species exceeds or will exceed 2 metres in length from nose to tip of tail before or at
maturity and non-venomous lizards (not including Iguana iguana) where neither the female nor
the male of the species exceeds or will exceed 1 metre in length from nose to tip of tail before or
at maturity; or

p) Struthioniformes (e.g., ostriches, rheas, cassowaries, emus, and kiwis), except on prope1iy
where agricultural use is permitted

3. No person shall keep or permit to be kept an animal that is venomous or poisonous, except
Grammostola rosea (Chilean Rose), Brachypelma smithi (Mexican Red-Knee) and Avicularia
avicularia (Pink-Toe) Tarantulas and Pandinus imperator (Emperor) and Heterometrus spinifer
(Asian Forest) Scorpions.
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SCHEDULE "B" 

RESPONSIBLE ANIMAL OWNERSHIP BY-LAW 2024-28 MUNICIPALITY OF MARKSTAY­

WARREN 

List of dogs banned in the province of Ontario under the Dog Owners Liability Act. 

• Pit bull terrier

• Staffordshire bull terrier

• American Staffordshire ten-ier

• American pit bull terrier

• A dog that has an appearance and physical characteristics that is substantially similar to the dogs

above.
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SCHEDULE "C" 

RESPONSIBLE ANIMAL OWNERSHIP BY-LAW 2024-28 MUNICIPALITY OF MARKSTAY­

WARREN 

Fences: 

Fences shall be 1.8 meters (6 feet) in height and installed such that no gap greater than 150 mm (4 inches) 
exists between the underside of the fence and that the finished grade and shall comply further comply to the 
Municipal Zoning By-law as amended and all other Municipal By-laws pe1iaining to fences. Fences shall be 
of a design that will reasonably deter children from climbing it to gain access to the fenced in area and that 
will prevent a vicious dog or a dog included in Schedule "B" to this By-Law from digging its way out of or 
otherwise escaping from the enclosed yard. If a fence contains an opening for access, the opening shall be 
closed with a gate which shall provide protection equivalent to the fence and shall be equipped with self­
latching devices and locks located at the top of and inside the gates. 

A fence shall: 

• If of chain-link construction:

a) Be of not greater than 50 mm (2 inch) diamond mesh;
b) Be constructed of galvanized steel wire not less than 3 .6 mm diameter (no. 11 gauge), or of

minimum 2.9 mm diameter (no. 11 gauge) steel wire covered with a vinyl coating forming a total
thickness equivalent to 3.6 diameter (no. 9 gauge); and

c) Be suppmied by at least 38 mm (1.5 inches) diameter galvanized steel posts installed in
accordance with good fencing techniques. Such posts shall be spaced not more than 3 m (10 feet)
apaii. Top horizontal rails shall be a 12 mm (.5 inch) diameter galvanized tension rail or a 32
mm (1.25 inches) diameter galvanized rail.

• If wood construction:
a) Be of alternating ve1iical boards attached to suppmiing horizontal members. Such ve1iical boards

shall have a minimum dimension of 19 X 88 mm (1 X 4 inches nominal) and spaced at maximum
of 100 mm (4 inches);

b) Supp01iing horizontal members shall have a minimum dimension of3 8 X 88 mm (2 X 4 inches
nominal) and shall be spaced a minimum of 1.4 m ( 4 feet 6 inches) apaii; and

c) Horizontal members shall be supported by posts spaced not more that 2.4 mm (8 feet) on centre.
Such posts shall be 88 mm (4 inches nominal) square or in diameter and securely placed to a
minimum of 0.6 m (2 feet) below grade. That portion below grade shall be treated with a wood
preservative or the post shall be of pressure treated wood.

• If the fence design is other than specified than wood construction or chain-link construction, such fence
shall require approval by the By-Law Enforcement Officer.
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SCHEDULE "D" 

RESPONSIBLE ANIMAL OWNERSHIP BY-LAW 2024-28 MUNICIPALITY OF MARKSTAY­

WARREN 
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SCHEDULE "E" 

RESPONSIBLE ANIMAL OWNERSHIP BY-LAW 2024-28 MUNICIPALITY OF MARKSTAY­

WARREN 

PART 1 - PROVINCIAL OFFENCE ACT FINES 

PROVISION CREATING 

ITEM SHORT FORM WORDING OR DEFINING THE SET FINES 

OFFENCE 

1 Fail to license a dog Section 3.1 $100.00 

2 Fail to keep a tag fixed to a dog while off Section 3.6 $50.00 
premises 

3 Keep more than 3 dogs Section 3.16 $100.00 

4 Keep more than 5 cats Section 3 .17 $75.00 

5 Fail to provide a clean and sanitaty environment 
for an 

Section 4.1 ( a) $200.00 

animal 

6 Fail to provide appropriate care, food, water, Section 4.1 (b) $200.00 
shelter or physical activity to an animal 

7 Fail to provide necessaiy veterinaiy cme to an Section4.1 (c) $200.00 
animal 

8 hnproperly hitch tie or fasten an animal Section4.3 $200.00 

9 Fail to provide an animal with proper Section4.4 $200.00 
ventilation 

10 hnproperly transport an animal Section4.5 $200.00 

11 hnproperly muzzle a dog Section4.7 $200.00 

12 Neglect, abuse t01ment or punish an Section4.8 $300.00 
animal 

13 Cause or allow the abandonment of an Section4.9 $300.00 
animal 

14 Cause or allow a dog in heat to be Section 4.10 $150.00 
unattended 

15 Operate a kennel without a license Section5.1 $500.00 

16 Fail to maintain a kennel in a clean and Section 5.9 (m) $300.00 
sanitaiy condition 

17 Fail to remove waste from a kennel in a Section 5.9 (n) $300.00 
timely fashion 

18 Permit livestock to nm at lmge Section6.1 $150.00 

19 Pennit a dog to nm at lmge Section6.2 $100.00 

20 Permit a prohibited animal to run at lmge Section6.3 $600.00 

21 Unlawfully unlock, unlatch, or open a vehicle Section 7.4 $300.00 
or cage 

containing seized ailimal 

22 Fail to remove feces left by an mrimal Section 8.1 $100.00 
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23 Fail to possess necessaiy equipment to Section 8.2 $75.00 
remove feces 

24 Fail to remove feces from own property Section 8.3 $100.00 
in a timely manner 

25 Fail to remove feces left by a horse Section 8.5 $100.00 

26 Keep or permit to be kept a prohibited Section 9.1 $400.00 
animal 

27 Keep livestock in a.1.1 mea not zoned for Section 9.2 $300.00 
agricultural use 

28 Fail to keep an insect, machnid or Section 9.4 $100.00 
squan1ate in an escape proof enclosure 

NOTE: Penalty Provisions for the offences indicated above is Section 12 of the By-law 2024-28, a 
certified copy of which has been filed. 
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